Memorandum Date: September 26, 2006
Order Date: October 4, 2006

TO:
DEPARTMENT:

PRESENTED BY:

AGENDA ITEM TITLE:

Board of County Commissioners
Public Works Dept./Land Management Division

BILL VANVACTOR, COUNTY ADMINISTRATOR
KENT HOWE, PLANNING DIRECTOR

IN THE MATTER OF CONSIDERING A BALLOT
MEASURE 37 CLAIM AND DECIDING WHETHER TO
MODIFY, REMOVE OR NOT APPLY RESTRICTIVE LAND
USE REGULATIONS IN LIEU OF PROVIDING JUST
COMPENSATION (PA05-6833, WILBUR33)

MOTION

Move to approve the Measure 37 Claim and adopt the order attached to this

memao.

AGENDA ITEM SUMMARY

Shall the Board of County Commissioners compensate an applicant under Ballot
Measure 37 and LC 2.700 through 2.770 for the reduction in fair market value of
the affected property interest resulting from enactment or enforcement of
restrictive land use regulations or modify, remove, or discontinue application of
those land use regulations to the subject property to allow the Don Wilbur
Limited Partnership to use the property as allowed at the time it acquired an
interest in the property?

BACKGROUND/IMPLICATIONS OF ACTION

A

Board Action and Other History

Applicant: Don Wilbur Limited Partnership

Current Owner: Don Wilbur Limited Partnership

Agent: Lee Kersten

Map and Tax lot: 17-09-15 #3000; 17-09-1¢ #401 and #700
Acreage: 91.6 acres

Current Zoning: F1 (Nonimpacted Forest)
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E. Analysis

The applicant has submitted information in support of this claim including a real
estate broker's opinion of value, numerous deeds and the processing fee. The
property in PA 05-6833 is undeveloped, contains approximately 96 acres and is
zoned F1. In this zone, the minimum lot size is 80 acres and new dwellings are
prohibited but legally existing dwellings can be maintained, expanded or
relocated. The applicant wishes to subdivide the property into lots that contain
less than 80 acres and place a dwelling on each lot. Don Wilbur acquired an
interest in this property on various dates between 1964 and 1978. Refer to Table
1. The property remained unzoned until November 28, 1979.

On May 16 2001, the property was transferred to the Don Wilbur Limited
Partnership. The Partnership is considered a new owner and Mr. Wilbur owns
and maintains an interest as a general partner in the Partnership. The Board
must determine if this interest is adequate to allow the current owner, the
Partnership, to demonstrate a reduction in fair market value from when Mr.
Wilbur acquired an interest in the property.

If the Board determines the submitted evidence demonstrates a reduction in fair
market value resulting from enforcement of a restrictive land use regulation, the
restrictive regulations of the F1 zone can be waived to the date the Partnership
acquired an interest in the property. The regulations can not be waived to the
date Mr. Wilbur acquired an interest in the property because the Limited
Partnership is a new owner. Measure 37 only allows a waiver of regulations to
the date the current owner acquired the property.

Table 1
Tax lot Date Deed Acquired by
3000 Dec 11, 1967 | BS 75561 Don Wilbur
700 Dec 29, 1978 | WD 7904519 Don Wilbur
401 July 10, 1964 | WD 91825 Don Wilbur
All May 16, 2001 | WD 2001-029598 Partnership

To have a valid claim against Lane County under Measure 37 and LC 2.700
through 2.770, the applicant must prove:

1. Lane County has enacted or enforced a restrictive land use regulation
since the owner acquired the property, and

2. The restrictive land use regulation has the effect of reducing the fair market
value of the property, and

3. The restrictive land use regulation is not an exempt regulatior: as defined in
LC 2.710.

Restrictive Regulations
Don Wilbur acquired an interest in the property when it was unzoned. He
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conveyed the property to the Don Wilbur Limited Partnership in 2001. On that
date, the property was zoned F1 and is still zoned F1. That zone does not allow
new dwellings and requires at least 80 acres for new lots. Because the minimum
lot size and restrictions on new dwellings were applicable when the Partnership
acquired an interest, they can not be waived.

Reduction in Fair Market Value

The applicant has submitted an opinion of value from a real estate broker. This
opinion alleges a reduction of $1,250,000 if the property can not be subdivided
into ten-acre lots. This value is based on the date Don Wilbur acquired an
interest in the property. Because Don Wilbur maintains an interest in the
Partnership, the Partnership may be allowed to demonstrate a reduction in value
from the date Mr. Wilbur acquired an interest.

The analysis of regulations restricting uses and reducing the value for purposes
of compensation under Measure 37 may include regulations adopted after the
earliest family member of the present owner acquired the property. The definition
of “family member” includes a legal entity owned by any one of the described
family members. If the Board determines the submitted evidence demonstrates a
reduction in fair market value resulting from enforcement of a restrictive land use
regulation, it appears this is a valid claim.

The property was conveyed to the Don Wilbur Limited Partnership on May 16,
2001. Since the Partnership is considered a new owner for the purposes of this
Measure 37 claim, the only regulations that can be waived are those enacted
since the Partnership acquired the property. The minimum lot size and
restrictions on new dwellings were applicable on that date and can not be waived
even though this is a valid claim for compensation.

Exempt Regulations

The F1 (Impacted Forest) limitations on new dwellings, and the minimum parcel
size of 80 acres do not appear to be exempt regulations described in Measure
37 or LC 2.710. The applicant has not identified any regulations enacted since
May 16, 2001, that allegedly reduce the value of the property.

Conclusion

It appears this is a valid claim if the Board determines the submitted evidence
demonstrates a reduction in fair market value resulting from enforcement of a
restrictive land use regulation. However, the minimum lot size and restrictions on
new dwellings can not be waived. Only the regulations enacted after the
Partnership acquired the property (May 16, 2001) can be waived to allow the
present owner to use the property as it might have been used at the time of
acquisition in 2001.



VI.

VII.

VIL.

F. Alternatives/Options

The Board has these options:

e Determine the application appears valid and adopt the order attached
to this report.

e Require more information regarding the reduction in value or
ownership.

« Conclude the application is not a valid claim and direct the issuance of
a final written decision by the County Administrator denying the Claim.

TIMING/IMPLEMENTATION

If the Board determines this is a valid claim and waives a land use reguiation, the
applicant must receive a similar waiver from the state before a land use application
and/or development proposal is submitted.

RECOMMENDATION

If the Board determines the submitted evidence demonstrates a reduction in fair
market value resulting from enforcement of a restrictive land use regulation, the
County Administrator recommends the Board waive the restrictive land use
regulations adopted after May 16, 2001.

FOLLOW-UP
If an order is adopted, it will be recorded.

ATTACHMENTS

This cover memo prepared for the Board hearing does not contain the entire
submittal. The entire submittal is contained in a notebook labeled “PA(05-6833",
available in the County Commissioners Office. The portions of the submittal
included with this memo are identified below:

Draft order to approve the claim.

Vicinity Map.

Application form.

Broker's Opinion of Value.

Limited Partnership Agreement.

WD 91825 dated July 10, 1964.

BS 7551 dated Dec. 11, 1967.

WD 7904519 dated Dec. 29, 1978.

WD 2001-029598 dated May 16, 2001.
Information submitted on September 12, 2006.
Information submitted on September 20, 2006.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY,
OREGON

ORDER No. ) IN THE MATTER OF CONSIDERING A BALLOT
) MEASURE 37 CLAIM AND DECIDING
) WHETHER TO MODIFY, REMOVE OR NOT
) APPLY RESTRICTIVE LAND USE
) REGULATIONS IN LIEU OF PROVIDING JUST
) COMPENSATION (Don Wilbur Limited Partnership/
) PAO5-6833)

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 on November 2, 2004,
which added provisions to Oregon Revised Statutes {ORS) Chapter 197 to require, under certain
circumstances, payment o landowners if a government land use regulation restricts the use of
private real property and has the effect of reducing the property value; and

WHEREAS, the Board of County Commissioners of Lane County enacted Ordinance No. 18-
04 on December 1, 2004, to establish a real property compensation claim application process in
LC 2.700 through 2.770 for Ballot Measure 37 claims; and

WHEREAS, the County Administrator has reviewed an application for a Measure 37 claim
submitted by the Don Wilbur Limited Partnership (PA05-6833), the owner of real property
described in the records of the Lane County Assessor as map 17-09-15, tax lot 3000 and map 17-
09-16, tax lots 401 and 700, consisting of approximately 91 acres in Lane County, Oregon; and

WHEREAS, the County Administrator has determined that the application appears to meet all of
the criteria of LC 2.740(1)(a)-(d), appears to be eligible for just compensation and appears to
require modification, removal or not applying the restrictive land use regulations in lieu of
payment of just compensation and has referred the application to the Board for public hearing
and confirmation that the application qualifies for further action under Measure 37 and LC 2.700
through 2.770; and

WHEREAS, the County Administrator has determined under LC 2.740(4) that modification,
removal or not applying the restrictive land use regulation is necessary to avoid owner
entitlement to just compensation under Ballot Measure 37 and made that recommendation to the
Board; and

WHEREAS, the Board has reviewed the evidence and confirmed the application appears to
qualify for compensation under Measure 37 but Lane County has not appropriated funds for
compensation for Measure 37 claims and has no funds available for this purpose; and

WHEREAS, on August 2, 2006, the Board conducted a public hearing on the Measure 37 claim
(PA05-6833) of the Don Wilbur Limited Partnership and has now determined that the restrictive
F1 (Non-Impacted Forest) land use regulations of LC 16.210 were enforced and made applicable
to prevent Don Wilbur from developing the property as might have been allowed at the time he
acquired an interest on December 11, 1967 (tax lot 3000), December 29, 1978 (tax lot 700) and
July 10, 1964 (tax lot 401), and that the public benefit from application of the restrictive



IT IS HEREBY FURTHER ORDERED that this action making certain Lane Code provisions
inapplicable to use of the property by the Don Wilbur Limited Partnership does not constitute a
waiver or modification of state land use regulations and does not authorize immediate
development of the subject property. The requirements of state law may contain specific
standards regulating development of the subject property and the applicants should contact the
Department of Administrative Services (DAS - State Services Division, Risk Management -
Measure 37 Unit, 1225 Ferry Street SE, U160, Salem, OR 97301-4292; Telephone: (503) 373-
7475; website address: http://www.oregon.gov/DAS/Risk/M37.shtml ) and have the State of
Oregon evaluate a Measure 37 claim and provide evidence of final state action before seeking
county land use approval.

IT IS HEREBY FURTHER ORDERED that the other county land use regulations and rules
that still apply to the property require that land use, sanitation and building permits be approved
by Lane County before any development can proceed. Notice of this decision shall be recorded
in the county deed records. This order shall be effective and in effect as described in LC 2.770
and Ballot Measure 37 to the extent permitted by law. This order does not resolve several
questions about the effect and application of Measure 37, including the question of whether the
right of applicants to divide or build dwellings can be transferred to another owner. If the ruling
of the Marion County Circuit Court in MacPherson v. Dept. of Administrative Services, (Marion
County Circ. Ct. Case No. 00C15769, October 14, 2005) or any other court decision involving
Ballot Measure 37 becomes final and that decision or any subsequent court decision has
application to Lane County in a manner that affects the authority of this Board to grant relief
under Ballot Measure 37 and LC 2.700 through 2.770 then the validity and effectiveness of this
Order shall be governed by LC 2.770 and the ruling of the court.

DATED this day of , 2006.

Bill Dwyer, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM

Date -2F ~28fp Lane County

OFFICE OF LEGAL COUNSEL
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HUNTER

TR HUNTER REAL ESTATE

1749 Hwy. 101 P.O. Box 3104 Florence, OR 97439

Lane County Land Management Division
125 E. Eighth Avenue
Eugene, OR 97401

May 10, 2006

Re:  PA 06-6833, Wilbur33
Map lots 17-09-15-00 #03000, 17-09-16-00 #00401, and 17-09-16-00 #00700

Dear Lane County:

I am the Owner and Principal Broker of TR Hunter Real Estate in Florence, Oregon. |
have been a licensed broker in the State of Oregon and have dealt with property in the
Florence and mid-coastal area for 15 years. Following is my Broker’s Price Opinion of
the subject property.

This is a very private, approximately 100-acre parcel containing about 2 miles of Lake
Creck frontage. The current market value for this property is a total of $250,000.

Without the challenged land use reguldtions, and under this BM 37 Claim, this property
would be able to be developed as 10-acre home sites. As home sites, my opinion of their
value is $150,000 each, for a total of $1,500,000. The difference between these two
values is $1,250,000, which 1s the amount that the challenged land use regulation has
reduced the fair market value of the subject property.

Please do not hesitate to contact me if you have any questions.

Thank you,

E-MAIL: troffice@trhunter.com HOME PAGE: www.trhunter.com
PH: 541.997.1200 FAX: 541.997.8625




LIMITED PARTNERSHIP AGREEMENT
OF
DON WILBUR, LIMITED PARTNERSHIP
This Agreement is made and entered into on the 3| day of
December , 1989 by:
GENERAL PARTNER

DON WILBUR, 1INC.,
an Oregon corporation

LIMITED PARTNERS

C@@% - SALLY J. OWENS

CHRISTINE A. WILBUR

NANCY J. WILBUR

PATSY L. McCRAY

JOHNNETTE ROANE

DON WILBUR
In consideration of the mutual covenants and conditions

contained herein, it is hereby agreed by and between the parties
hereto as follows:

1. Agreement to Form and Name of Limited Partnership.

The General Partner and the Limited Partners (coiledtively
the "partners") hereby form a limited partnership (the
" "partnership") pursuant to the provisions of the Oregon Uniform
Limited Partnership Act. The name under which this Pégtnérship
is conducted is DON WILBUR, Limited Partnership.

2. Business.

The primary business of the Partnership shall be the owner-
ship and operation of the properties, more particularlyld35cribed

on the attached Exhibit "Av,

Vs

LIMITED PARTNERSHIFP AGREEMENT
OF DON WILBUR, Limited Partnership
Page 1



3. Place of Business.

The principal place of business of the Partnership shall be
located at 15120 Highway 36, Box 4, Deadwood Oregon, or at such
other place or places as the General Partner may from time to
time determine after giving written notice of any such change to

the Limited Partners.

4. Names and Addresses of the Gener;l Partner and the

Limited Partners.

4.1 Ceneral Parther. The name and address of the

General Partner is as follows:

Don Wilbur, Inc. 15120 Highway 36, Box 4
Deadwood, Oregon 97430

4.2 Limited Partners. The names and addresses of the

Limited Partners are as follows:

Sally J. Owens 6040 Culver Drive, .SE
Salem, Oregon 97301

Christine A. Wilbur 15120 Highway 36, Box 4
: Deadwood, Oregon 97430

Nancy J. Wilbur ' 15120 Highway 36, Box 4
Deadwood, Oregon 97430

Patsy L. McCray 15120 Highway 36, Box 4
Deadwood, Oregon 27430

Johnnette Roane 05338 Viola .
Florence, Oregon 97439

Don Wilbur 15120 Highway 36, Box 4 .
Deadwood, Oregon 97430 °

/77

LIMITED PARTNERSHIP AGREEMENT : '
OF DON WILBUR, Limited Partnership -t
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5. Registered Agent and Office.

The Partnership, and the General Partner thereof, designate-
DON WILBUR as registered agent and designate 15120 Highway 36, °
Box 4, Deadwood, Oregon as the registered office of the
Partnership. The General Partner designates the initial regis-
tered agent and ény successor registered agent as his personal
registered agent and attorney upon whom any process, notice or
demand which arises out of the conduct of the Partnership affairs
which is required or permitted by law to be served upon a General
Partner may be served. .

6. Certificates.

6.1 Execution of Certificates. Concurrently with

the execution herecf, and upon any amendment of the matters set
forth in the certificate, the General Partner will cause to be
executed and acknowledged a Certificate of Limited Pértnérship,
pursuant to the provisions of the Oregon Uniform Limitéd_
Partnership Act, which shall be filed by the General Partner in
the office of the Corporation Commissioner, Salem, Oréébp; if and
as required by Oregon law. |

6.2 Power of Attorney. The Limited Partners hereby

irrevqcably constitute and appoint the General Partner as their
true and lawful attorney, in his or her name, place and‘éteéd, to
make, execute, acknowledge, deliver, and file the following:

/17

LIMITED PARTNERSHIP AGREEMENT oo

OF DON WILBUR, Limited Partnership -
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(2a) The original and any modification or
amendment to the Certificate of Limited
Partnership, and any other instrument that
may be required by law to be recorded or
filed by the Partnership; and .

(b) All documents that may be required to
effectuate the dissolution and termination
of the Partnership.

In the event of ény conflict between the provisions of this
Limited Partnership Agreement or any amendment to it and any
docunent executed, acknowledged, sworn to, or filed by the
General Partner under this power of attorney, the Limited
Partnership Agreement and its amendments shall govern.

6.3 Execution of Amended Certificate. The Limited

Partners agree to execute and acknowledge as requested by the
General Partner, such Certificates of Limited Partnership, any
and all amendments thereof, and other documents as may be
required from time to time in order to reflect any cﬁange in the
partners or in the Limited Partnership Agreement agreediupon by
the partners as hereinafter set forth.

7. Term of Limited Partnership.

The Partnership shall commence as of the date of.filing of
the Certificate of Limited Partnership as provided for in Para-
graph 6 hereof, and shall continue until five (5) years after the
death of DON WILBUR or the expiration of twenty-five (25{.yéars,
whichevgr shall first occur, or until earlier dissolvedlaﬁd
terminated in accordance with the provisions of this Agfégment.
LIMITED PARTNERSHIP AGREEMENT -

OF DON WILBUR, Limited Partnership | b
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No limited partner shall have the right to withdraw from the
Limited Partnership prior to termination of the Limited
Partnership.

8. capital Contributions.

The initial capital contributions of the partners shall be as
follows:
GENERAL PARTNER -

The real property and other assets described
on the attached Exhibit A.

LIMITED PARTNERS

The property and assets described on the
attached Exhibit B.

9. Capital Accounts.

An individual capital account shall be maintained for each
partner. Each partner’s capital account shall be credited with
the cash and the adjusted basis of property contribuégd fo the
Partnership (net of liabilities assumed by the Partneréhip and
liabilities to which such contributed property is subﬁéct), and
his or her distributive share of Partnership income (ihélﬁding
income exempt from tax) and gain (or item thereof), and shall be
debited with the cash and the Partnership’s adjusted basis of
property distributed to him or her (net of liabilities assumed by
such partner and liabilities to which such distributed propérty
is subjgct), his or her distributive share of Partnershipﬂloss
and deduction (or item thereof), and his or her distributive
LIMITED PARTNERSHIP AGREEMENT -

OF DON WILBUR, Limited Partnership o
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share of expenditures of the partnership described in Section
705(a) (2) (B) of the Internal Revenue Code (which share shall be

determined in accordance with the partner’s interest in the

Partnership) .

10. pivision of Income and Loss.

All items of income, loss, deduction and credit shall be

divided between the partners as follows:

General Partner Limited Partners

DON WILBUR, INC. 10.0 % SALLY J. OWENS 7
CHRISTINE A. WILBUR 7

NANCY J. WILBUR 7

PATSY L. MCCRAY 7

7

0

JOHNNETTE ROANE
DON WILBUR 5

o 0P 0P 0P oP o

Total: 10.0 %

O
o
L]

o
of

11. Cash Distributions.

The General Partner shall determine when and in what amounts
cash distributions to the partners shall be made. The partners
anticipate that cash may be reinvested in other properties, or to

create reserves for maintenance or other extraordinary. expenses.

12. Accounting and Banking.

12.1 Books and Records. The General Partner shall

maintain or cause to be maintained at all times correct. and
proper books, records, reports, and accounts in which shall be
entered fully and accurately all transactions of the Partnershlp.

All books, records, reports and accounts of the Partnershlp shall

LIMITED PARTNERSHIP AGREEMENT

OF DON WILBUR, Limited Partnership o
Page 6



be maintained by the General Partner at the place of business
stated herein. All such books of the Partnership shall be open_
to inspection by the Limited Partners or their duly authorized -
representative, at any reasonable time during business hours.

12.2 Accounting Method and Fiscal Year. The Partnership

books shall be kept on the cash basis for income tax purposes.
The Partnership booké shall be closed and balanced at the end of
each calendar year and the General Partner shall be responsible
for filing all tax returns recuired of the Partnership on a
timely basis.

12.3 Audit. Any partn;r shall have the right at any
time to cause an audit of the Partnership books and records by
an independent certified public accountant. Any such audit shall
be at the expense of the partner requesting the audit.

i3. Administrative Provisions.

During the continuance of the Partnership the righté and
liabilities of the General Partner and the LImited Partners shall
be as follows: o

13.1 Management.

(a) Subject to the provisions of Paragraph 13.2
" below, the General Partner shall have

exclusive management and control over the
business of the Partnership, including the
power to assign duties, to sign all
contracts, notes, and deeds of trust, grant
deeds, agreements for sale, escrow

/l/

///
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instructions, and any other instruments in
connection with the Partnership business
activities.

(b) Without limiting the generality of the
foregoing, the powers of the General Partner
shall include the right:

(1) to obtain financing for the Partnership
properties and to repay in whole or in
part, refinance, increase, modify, or
extend any obligation to any lender for
the properties.

(2) to sell, buy, exchange, léase and convey
the Partnership’s property.

(3) to cause the Partnership to do business
under such name or names as the General
Partner shall determine.

(4) to assume and exercise all responsi-
bilities imposed on the General Partner
by the Uniform Limited Partnership Act
of the State of Oregon.

13.2 Rights of Limited Partners. The Limited Partners

shall have no right to take part in the management of control of
the Partnership business or to transact any business qn-its
behalf. Notwithstanding the foregoing, the General Partner
without prior written approval of the Limited Partneré;-shall not:
(a) amend this Limited Partnership Agreement; '
(b) except as specifically described in the
paragraph headed "Restrictions on
Disposition of Partnership Interests®" admlt
any other person, firm, or corporation in
her place as the general partner;

.(¢) do any act in contravention of the
Certificate of Limited Partnership:;

LIMITED PARTNERSHIP AGREEMENT S
OF DON WILBUR, Limited Partnership '
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(d) do any act which would make it impossible
to carry on the ordinary business of the
Partnership;

(e) confess a judgment against the Partnership;

(f) use Partnership property for other than
a Partnership purpose; or

(g) terminate the Partnership.

13.4 Time Devoted to partnership Business. The General
Partner shall devote such time and attention to the business and
affalrs of the Partnership as is reasonably necessary.

14. Dissolution and Termination of Partnership.

14.1 Events of Termination. The Partnership shall

continue for a period ending five (5) years after the death of
DON WILBUR, or a period of twenty-five (25) years, whichever is
shorter, unless any of the following occur, in which event the
Partnership shall dissolve:

(a) The bankruptcy of the General Partner; -
or

(b) all of the real property and all other
assets of the Partnership are sold or
disposed of; or

(c) the partners mutually agree to terminate the
Partnership.

14.2 Manner of Dissolution. Upon dissolution of the

Partnership:

(a) The affairs of the Partnership shall be

. wound up and terminated under the
direction of the General Partner. The
Partnership shall engage in no further

LIMITED PARTNERSHIP AGREEMENT B
OF DON WILBUR, Limited Partnership -
Page 9 s



(b)

(c)

(a)

. (e)

business other than as may be necessary to
wind up the business and distribute the
Partnership assets. The liquidation of
any real property owned by the Partnership
shall be carried on in an orderly fashion
over a reasonable period of time according
to established real estate practices.

The General Partner shall give notice of
dissolution to all partners at their last
known address. Said notice shall state
the event of dissolution and the manner in
which the debts of the Partnershlp are to
be paid.

Distributions in liquidation may be made

in cash or in kind, or partly in cash and
prartly in kind. Distributions in kind
shall be made pursvant to an agreement in
writing between the General Partner and the
Limited Partners. The fair market value
shall be placed on any property distributed
in kind to the partners. Fair market value
shall be determined by agreement of the
partners, or in the absence of agreement,
by an independent appraiser agreeable to
the Partners. Distribution in kind shall
be subject to reasonable conditions and
restrictions which the General Partner
deems necessary or desirable in order (1)
to preserve the value of the property so.
distributed; (ii) to preserve the value of
the remaining Partnership property, and
(iii) to satisfy the requirements of any .
creditors of the Partnershlp. The partner
receiving property by distribution is kind -
shall be responsible for arranging for the
release of any Partnership loan with
respect to such property.

The income and losses of the business
during the period of dissolution shall be
allocated between the partners.

The proceeds from the liquidation of
Partnership assets shall be applied

according to the following order of

pPriority:

LIMITED PARTNERSHIP AGREEMENT '
OF DON WILBUR, Limited Partnership :

Page 10



(1) The expenses of ligquidation and the
debts of the Partnership, other than
debts owing to the partners, shall be
paid;

(2) The General Partner shall set up any
reserves which it may reasonably
deen necessary for any contingent or
unforeseen liabilities or obligations
of the Partnership other than to the
partners as agreed upon by the
partners;

(3) The balance of the Limited Partners’
capital account, shall be paid to the
Linited Partners if it has not
previously been returmed in full;

(4) The balance of the General Partner’s
capital account shall be paid to the
General Partner if it has not
previously been returned in full;

(5) The balance of the Partnership
assets, if any, shall be distributed
to the General Partner and the
Limited Partners in the ratio of
their respective shares of profit

and loss, as set forth in Paragraph
io0.

is. Restrictions on Disposition of Partnership ;hferests.

No partner, whether general or limited, may dispose of his or
her interest in the Partnership except in accordance with the
provisions of this paragraph, or an agreement signed by all

parties hereto.

15.1 Buying and Selling of Partnership Interest bther

Than Upon Death. During the original term of this Agreeﬁént, no

partner shall have the right to withdraw from the Partnefship: it

LIMITED PARTNERSHIP AGREEMENT oo
OF DON WILBUR, Limited Partnership '
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is expressly agreed and understood, that the parties intend for
the Partnership to continue for its original term in order to
fulfill the partners’ expectations with respect to the development
and investment return in the Partnership property. Accordingly,
in the event that any partner shall attempt to transfer or assign
his or her interest in this Partnership, such attempted transfer
shall be void and of no effect. In the eyent_that the Partnership
is terminated by reason of a wrongful transfer prior to the
expiration of the term of this Agreement, then the partner
wrongfully transferring his or her interest shall be responsible
for all costs of termination, inéluding legal, accounting, costs
of refinancing and real property transfer fees, in addition to any
other actual damages sustained by the Partnership. Further, the
remaining partners shall have the right to purchase the interest
of the partner who caused the termination of the Parﬁnership, upon
the terms and ceonditions set forth below. However, thé—remaining
partners shall be under no obligation to purchase such_ interest
and may elect to treat the‘attempted transfer as nuliLéhq‘void,
unless otherwise agreed by the General Partner and a'mﬁjérity of
the Limited Partners.

15.2 Purchase Price. In the event that a party’s

interest in the Partnership is purchased by the remainind_pérties,
and the parties do not otherwise agree upon a purchase p?ice, the
purchase price shall be determined as follows:

LIMITED PARTNERSHIP AGREEMENT .

OF DON WILBUR, Limited Partnership -t
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(2a) The withdrawing partner shall designate
one independent MAI appraiser and the
Partnership shall designate another
independent MAI appraiser with each party
respon51b1e for the costs of the respec-
tive appralser. Bach appraiser shall
appraise the Partnershlp property and give
a written opinion as to its value, and the
average of the two values shall control.

(b) In-the event of a dispute in the interpre-
tation of this provision, the arbitration
provisions of paragraph 17 shall apply.

(c) All appraisal costs shall be paid by the
withdrawing partner.

15.3 Year and Method of Valuation. The proper year and

method of value to be used in deéermining the purchase price shall
be the net fair market value as determined above for the calendar
yvear in which the first payment under paragraph 15.5 is to be
made.

15.4 Characterization of Payments. It is the 1ntent10n

of the parties that all amounts prayable by the Partnershlp under
this agreement to a withdrawing partner or to the successor in
interest to a deceased partner shall constitute payment-fqr the
interest in Partnership property. The payment shall-se éonsidered
a distribution of the Partnership property. The payment shall be
considered a distribution of the Partnership property under Code
Section 736(b) of the Intermal Revenue Code of 1954, as amehded,
and not a payment of income under Section 736{(a) of the gﬁde.

/1/
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15.5 Terms of Payment of Withdrawing or deceased

| Partner. When a partner withdraws from the Partnership or diesf
and the Partnership is continued by the remaining partners,
payment for the value of the withdrawing partner’s interest in the
Partnership, as determined under paragraph 15.2, shall be made by
the Partnership as follows:

(a) Ten percent (10%) as a down._payment within
three months after date of withdrawal:;

(b) The balance shall be paid in three equal
annual installments, including interest,
the first such installment being paid one
year after the down payment and the
remaining payments being made on the same
day in the two succeeding years. The
balance may be prepaid at any time.

(¢} All deferred balances shall bear interest
at 10% per annum from the date of the
first payment.
If the Partnership is terminated, each partner shall -be entitled

to his or her share of the net proceeds upon dissolutiqn when and

as such proceeds become available for distribution.

15.6 Johnnette Roane;s Interests. The foregéiﬁg noit~
withstanding, to the extent the Agreement between JOHﬁETéE ROANE
as Optionor and SALLY J. OWENS, CHRISTINE A. WILBUR, NANCY J.
WILBUR and PATSY L. McCRAY is applicable, the terms of that

Agreement shall prevail over the terms of this Paragraph 15.

4

LIMITED PARTNERSHIP AGREEMENT '
OF DON WILBUR, Limited Partnership
Page 14



16. Limitation of Liability.

The General Partner shall not be liable to the Limited
Partners because of any act or failure to act if the act or
omission is within the scope of the authority conferred on the
General Partner by this Agreement or by law and does not
constitute malfeasance or misfeasance.

17. Arbitration.

In the event of any difference or disputé arising between the
parties to this Agreement involving the interpretation of any of
the terms and provisions of thig-agreement, such question shall be
determined by arbitration. All such questions shall be submitted
for arbitration under the authority and auspices of the American
Arbitration Asscociation, and in accordance with the rules and
regulations of arbitration established by said association, and
pursuant to ORS 33.210~ 33.340. Arbitration shall be held in
Eugene, Oregon unless otherwise mutually agreed by thé’parties.

18. General. -

18.1 Notice. All notices given pursuant to'this'
Agreement shall be in writing and shall be effective éither upon
personal delivery or forty-eight (48) hours after deposit in the
United States mail if sent by certified mail, return receipt
requested, addressed to the General Partner, or to the Limited

Partnerg-at their last known address.

/77
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18.2 Binding Effect. This Agreement shall be binding

upon each of the partners and their successors, assigns, personal
representatives, heirs, and legatees.

18.3 Applicable Law. This Agreement and the rights of

the parties hereunder shall be interpreted in accordance with the
Laws of the state of Oregon.

18.4 Relationship of Partners. %he partners shall

be deemed to be partners only with respect t6 this Agreement and
the Partnership’s property referred to herein, and nothing
contained herein shall render any partner liable for any debts or
obligations, unrelated to the Partnership, of the other partners,
nor shall any partner hereby be constituted the agent of any other
partner, except to the limited extent herein specifically permitted
and as may be hereinafter agreed upon the the partners.

18.5 Amendments. This Agreement may be amended at any

time and from time to time, but any amendment must be.iﬁ writing

and signed by each party who is then a partner.

18.6 Entire Agreement. This instrument contains’the
entire agreement of the parties relating to the Subject matter
hereof. Any oral representations or modifications concerning this
instrument shall be of no force or effect unless contained in a

subsequent written modification signed by the party to be charged.

.18.7 Severability. The provisions of this Agreement are
intended to be severable. If any term or provision of this
LIMITED PARTNERSHIP AGREEMENT L

OF DON WILBUR, Limited Partnership
Page 16



agreement is illegal or invalid for any reason whatsoever, such
jllegality or invalidity shall not affect the validity of the
remainder of this Agreement.

18.8 Further Assurances. All parties agree to execute

all such documents and instruments as may be required in order to
conduct the busiﬁess of the Partnership and to effectuate the
purposes of this Agreement. S

IN WITNESS WHEREOF, the parties hereto h&ve signed this
Limited Partmership Agreement as of the date herein above set
forth.

GENERAL PARTNER: LIMITED PARTNERS:

DON WI , INC

e f-//égikﬂ**’/

{~DON WILB

(\h(mwn—fii;u (:k_ k_:).45kd)mﬁ__)

CHRIBTINE A. WILBUR -

\77]ﬂ4LQ4 étlbaépth

Nnnct JJ ngnun

LIMITED PARTNERSHIP AGREEMENT
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93685
WARRANTY DEED

RUTH A. TAYLOR, formerly RUTH A. NIELSEN, and WILLARD
D. TAYLOR, husband and wife, hereinafter called Grantors, convey
to DONALD D. WILBUR and DOROTHY M. WILBUR, husband and wife, all

that real property situated in Lane County, State of Oregon,

» West half of the Northeast quarter and the West

.ship 17 South Range 9 West of the Willamette PR
| Meridian, Lane County, Oregon.

Beginning at the Northeast corner of Section 13,
Township 17 South Range 9 West of the Willamette

eridian, and run thence South 1° 03' East 1153.7
feet, along the township line to an iron pipe on N
the Scuth right of way line of the Siuslaw Highway
" said point being the true point of beginning, thence
in a Southwesterly direction following the Southerly
right of way line of the Siuslaw Highway around a
28° curve the long chord of which bears Scuth 81°
30" West 236,87 feet, thence South 23° u7 1/2°
East 607.74 feet to a point on the East lire of
Section 13, Township 17 South Range 9 West of the
Willamette Meridian, thence North 1° 03' West

591,23 feet to the point of beginning, containing
1.5 acres, more or less, in Lane County, Oregon.

All of Government Lot 2, and all of the Southeast
. quarter of the Northwest quarter of Section 18, Sew T
9 Township 17 South Range 8 West of the Willamette )

4 Meridian, except the portion of the Southeast g

‘ quarter of the Northwest quarter lying North of Tau

the center line of Lake Creek also the following . . .,
. described premises: Beginning at the Northwest o
: corner of Section 18, Township 17 South Range 8
West of the Willamette Meridian, thence Scuth 1°
© 03' East 1153.7 feet, along the township line to ¢
an iron pipe on the South right of way line of :the
Siuslaw Highway, said point being the true point
¢ of beginning, thence in a Northeasterly direction
_following the right of way line of the Siuslaw
Highway around a 28° curve to the left--the long
chord of which is North 29° u7 1/2' East 198.1
feet thence East 50 feet to a point in the center
of Lake Creek, thence South 29° 00' East 373.8
feet following the center of Lake Creek to a point
on the South line of Lot 1 in said Section 18,
Township 17 South Range 8 West of the Willamette
Meridian, thence West 326.8 feet along the South
1ine of said Lot 1 to the Southwest corner thereof,
'’ fhence North 1° 03' West 155.1 feet along the West
line of said Section 18, to the point of beginning,
Lane County, Oregon., (Total area--83.46 acres)

4N sAM JAANE TITIAMIMTIT AT AATTTIT M mT e

! half of the Southeast quarter of Section 9, Town- T

. e,

S S e .
AL AT



The East half of the Southwect quarter of the
Northeast quarter and the West halfl of the South-
east quarter of the Mortheast juarter of Section

16, Township 17 South Range 9 West of the Willamette
Meridian, in Lane County, Oregon, containing 40
acres.

The East one-half (E 1/2) of the Southeast quarter
(SE 1/4) of the Mortheast quarter (KE 1/%) of

i

Section 16, in Township 17 South Pange 9 West of the ~---
4

Willamette Meridian, containing 20 acres of land,

o magnm v TaAam, Am ] arma Marin e Ny renn
lllll - oty ¢ emwadtee e W W e g e

EXCEPT FROM THE ABOVE THE following described
property:

Beginning at the brass cap marking the one quarter
corner between sections 15 and 16, Township 17
South Ranpe 9 VWest of the Willamette Meridian,
thence North 0° 07' West §79.71 feet along the
saction line common to said sections 15 and 16 to
the South right of way line of the Ziuslaw Highway,
(60 feet wide) the true point of beginning, thence
S. 0° 07' East 158.52 feet alonp sald section line
to the center of Lake Creek, thence, Southwesterly
along the said center of Lake Creek to a point that
bears South 78° 39' W, 15%.32 feet from the last
described point; thence, N, 0° 07' W, 155,46 feet
to the South right of way line of the Siuslaw ligh-
way (60 feet wide) thence N. 77° 47' 22" E. 200.00
feet along the said South right of way line of the
Siuslaw Highway to the true point of beginning, all
in Lane County, Oregon.

~

AND FURTHER EXCEPTING the follewing described
property:

Beginning at a point on the Southerly right-of-way
line of the Siuslaw Highway (US 36), said point
being 579.71 Feet North 0° 07' West and 200.0 feet
South 77° 47! 22" West from the one-quarter corner
on the East line of Section 16, Township 17 South,
Range 9 West of the Willamette Meridian: Running
thence South 0° 07' Fast 155.46 feet tc the center-
line of Lake Creek; thence along the centerline of
said Lake Creek South 69° 59' West 721,18 feet to
its intersection with the centerline of Green Creek;
thence along the centerline of said Green Creek North
520 50' West 279.52 feet to the centerline of Green
Creek Bridge and centerline cf the Siuslaw Highway
as travelled; thence along centerline of said Siuslaw
Highway on a curve to the left the chord of which
bears South 32° 47' 45" West 64,89 feet; thence
North 51° 53' u5" West 506.12 feet; thence North 1°
20" West 216.34 feetj thence North 71° 10" East
137.47 feet; thence North 59° 34' u5" East 103,12
feet to a point on the easterly bank of Green Creek;
thence South 41° 00! East 577.77 feet to a point

on the northerly right-of-way of the Siuslaw High-
way; therce South 12° 12' 38" East 60.0 feet to a
point on the Southerly right-of-way of the Siuslaw



of the Siuslaw Highway North 77° u7' 22" East
744,60 feet to the point of beginning, containing
14,33 acres more or less, in Lane County, Oregon.
Excepting that portion of the Siuslaw Highway and

o the State Secondary Highway as said highways run
through the foregoing described propercty.

nd covenant that Grantors are the owners of the above~described
roperty free of all encumbrances €xcept easements, restrictions

na ccnaliiions ui recurd, &iid will warrant and deofend the aame

gainst all persons who may lawfully claim the same, except as
hown above,

Judy

DATED this /9 day of <umnd, 1964,

TATE OF OREGON )

: . ) 85 .
.. JNTY OF M )
2o, s,

Personally appeared the above-named RUTH A. TAYLOR,
‘ormerly RUTH A. NIELSEN, and WILLARD b. TAYLOR, husband and

ife, and acknowledged the fcregoing instrument to be their

act, Before me:

foTary Public for Oregon .
My Commission Expires:

Ce -
[N
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; B BARGAIN & SALE DEED @ . . . _ .

RECEIVED DT g, CIRER

» q
to as g'rantora, hereby grant, bargain, sell and convey unto DO?MLU De w :.LJ Uit

.

ed to as_grantees, . the following descnbed rea! property, with tenements, hereditaments a
8, to wit: Schedule attached .

! S
1 + . -
- . .
N .
f_\
. } f. .
v )
3 i
) ' - property )
- ’ The true and uctuu.l consideration for this traneler la $ ggh Llemg nt,
Dated e December 11 19 67 T foem tag pagifel of o0 7 07 = It oo~ on T verily believe.
S bl (Seal) M} db&*{ﬂd/ “(Seal) -
S—; (Seal)... . e ) I
ey —

‘Personally appeared the; above named*"




'
-
~
.
-

EERE (N

ggscrzgtion for. Our: Pollcy No. cw-asqgg -'. .
N ' . .

l"" .- [

ta : I LT . 1-
i &y,

§\T§§$m lf Baglnnlng at a 901nt in the- South 11ne of the North-
w 1,

~ " ] ,_-l_-' . -

of Section 27, Township 17.South, Range 10 Wesy of the’
! Wlliamette meridian, G.61° cha1ns“west'Gf‘thE’tﬁfEfﬁEEfi‘ with .. -
o3 | the westerly liné o} the COunty Road being at .the S¥ut est
i | corner of the tract of land co veyed to John H. Sulliva and
b wife by deed recorded-in Book ‘143, Page 476, Lane' County Oregon
‘ Deed Records, in, Lane[County, Grégon;- and. running thence North
‘ 37° 30 East alonq the llne ot said gSullivan tract 17.

to the most Northerly corner " thereof:. thqnce North M7°
75.0 links _to the most. Westerly, eorner of  the, tratt of
: conveyed. & cyrus Sullivan by. deedwrecorded in’ quk‘lso, Pge
3.0 N 115, Lane Cqunty 0qggon’beed Records,: in Lane County, Otfegon;
| thence North 22° 3°' East 7.41 chains to the  most Northerly

#i, corner of -the ohe acre tract conveyed to Eva C. Goehrs y deed
R recorded-in Book 153, Page 477," Lane County Oregon Deed|Recoxrds,
i in Lane Cownty, Oregon; thence: Sohth 64° 20' kast 6-.00 chains
£y K to the line of daid.road; thence Northeasterly along the line of
g;g i said road to the most Souther1y~corner of the tract of 18 acre
5 conveyed by deed to Frank P. and.Minnie L. Spencer, recorded i

" : - Book 114, Page 501, Lane County Qregon Deed Records in Lane -

5 - County, Oregon: thence along the Sdutherly line of said Spence
traet, North 30° 0O' West about 700 feet; thence North 60° 0’ -
West abont 324 feet thence.West about 76 feet to the West line
of the: Northeast 1/4 of the Northwest 1/4 of said Section 27:
thence séuth on said West line about 14.70 chaifis to the South-
west corner of said subdjvision: thence West 20.0 chains to the
westline of said Section 27; thence South on the Section 1:ne,
20.0 chains; and thence East about 11 chains to the place of
beginning, in Lane gounty, Oregon._

.ALSO: All that portion of Lot 3, of Section 22, of said
Township 17 South, Range 10 West of the Willamette. Meridian, e
lying West" of the rallroad right of way, in Lane County, o .

Oregon.
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Descrigtion for Cur Policy No. CT-85099 - i
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right Thnk of the Siuslaw River on the East line of Section 30, Township
17 South, Range 9 West of the Willamette Meridian; thence North 1° 10"
East 19.7 feet to the center line of the Mapleton branch of the Souther

TRACT 3/: Beginning at the brass cap which is the witness corner for the

' pacifid Company's railroad right of way: thence North 85° 12' west alon

the ceriter line of said railroad 1270.8 feet: thence North 72° 43' West
286.0, feet; thence North 64° 53' West 1725.65 feet along the center lin
of said railroad; thence North 26° 04’ East 59.8 feet to the northerly
right af way line of said railroad, which is the place of beginning and

- running thence North 26 26' East 157.9 feet to the Southerly right of

»

way lire for the Siuslaw Highway; thence North 58° 04' West along sgaid
southenly right -of way line 627.2 feet, more or less, to the dénte “of
Count {reek:thence approximately south 41" West along the center o
count Creek 435.7 feet, mor2 or less, to the northerly right of wa

line of said Southern Pacif.: railroad: thence South 64° 53' East jlong
said right of way line 734.0 feet, more or less, to the point of beg-
inning] all in Section 30, Township 17 South, Range 9 West of the
Willamette Meridian, in Lane County, Oregon. ) -

ALSQ&."Begiﬁniné at the brass cpp‘ﬁhichlié the witness corner to the
meander corner for the rijht bank of the Siuslaw River, on the East

line of Section 30, Townsrip 17 South, Range 9 West of the Willamette

Meridian: thence North 7+ 50' West 3225.15 feet to an iron pipe <
the soyth right of way “.ine for the Southern Pacific Company's-
Mapleton Branch railroai, said point being the place of beginning;!
thence | North 64° 52°' 30" wWest 592.62 feet along the southerly right
of way|line of said Scuthern Pacific railrcad to a point 50 feet

Southwésterly from Engineer Station 2608+97.0 when meastred at right

angles|from the rail:oad center line: thence around an ever increasing.
curve to the right = a point 50 feet Southwesterly from Station
2610+30.0, measured at right anglel to a tangent to said curve at

sald engineer statiocn 2610+30.0 the long chord of..said.curve bears
North 64 33' 30" West 132.68 feet, said point being the. center of
Count Creek on the North bank of the Siuslaw River; thence South 52°
40' Fast 743.34 teet, straight lihe distancé along the Narth bank of
the giuslaw River: thence North 24° 40' East 156.52 feet to the point
of beginning, all in Section 30, Township 17 South, Range 9 West -of

the Willamette Meridian, in Lare County, Oregon. T

Ml L
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TRACT 4: Beginning at a point 400 feet East of the Northwest
corner of the Southwest 1/4 of the Northwest 1/4 of Section

} Township 17 south, Range 9 West of thE'Willametfe~MeridianL
rupning thence East 557 feet along the North line of saidgSouth-
wekt 1/4 of the Northwest 1/4; thence "South parallel to West L
lihe of said Southwest 1/4 of; the Northwest 1/4 to the North
bank of Lake Creek: thence West along said North bank to a poipt
th of the place of beginning; thence North to the place of
inning, in Lane County, Oregon. _ _

SO that part of the following lying within the Southwest 1/1.J o M
e Northwest 1/4 of Secti6inl5, Township 17 south, Range ' _ - %f
est of the Willamette Meridian: , - - B
Beginhing at the 1/4 corner between Sections 15 and 16, Town- o o}
ip 17 South, Ratge 9 West of the Willamette Meridian, Lane : L3
unty, Oregon; thence Nerth. 0° 07' west to South bank of : ugig‘
ke Creek: thence Northeasterly along .said South bank to a . :
int which is North 0 J5' East of a point which is South 89° !
1/2' East 1353.3 feet from the point of beginning; thence ‘ '%
uth 0 03' West to said. point South 89° 57 1/2' West '1353.3 . - i
et to thre point of bezinning, in Lane County, Oregon.

_HsmU'I’UL"Om

LS
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Description for Our Policy No. -CT-85099

That part of the southwest 1/4 of the Northeast
1/4 of Section 14, Township 17 South, Range 9 West of the
Willamette Meridian, in Lane County, Oregon, lying sopth
of the present logging road built and established by the
Consumer's co~op and now owned by Georgia Pagific Company,

ALSO: .All of E£hat part of the Southeast 1/4. of the North-

east 1/4 of Section 14, Township 17 South, Range ¢ West of

the Willamette Meridian, in Lane €ounty, Oregon, lying

gsouth of the center line of Lake Creek, all being situated
L -

in Lane County, Oregon. .—

ALSO: Beginning at a point in the cgnterline of a roadwa

40.0 feet in width South g 43' 30" West 184.0 feet fromw

a point on the East line »f $~ct.on 14, in Township 17 south,

Range 9 West of the Willamett. Meridian, which is South

0° 37' East 987.58 feet from “lie Northeast corner of said’

section 14, run thence North 75.¢ feaot;thence North 81° 16"

50" west 685.08 feet: thence SHuth 1 12' west 250.0 feeét

to the centerline of a roadwa; 40.9 1eet in width; thence
nter liné .North 81 36° 54" East 34.87 feet;

along said cente
thence South 79 57°' 26" East 126.> feet: thence North -

26" 34" East 530.7 feet to &Fe pbgce;di baginning, in
County, Oreacon. S - s

=
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Description for Our Policy No. ¢T-85099

ik TRACT 8: -
w All property located in the Northeast 1/4 of the Northwest 1/4
of Saction 14, Township 17 South, Range 9 West of the W 1-

& lamette Meridian, in Lane County, Oregoni

ol ALSO all property North of Lake Creek in the Southeast 1/4 of
e the Northwest 1/4 of Section 14, Township 17 South, Range 9
: qi West of the Willamette Meridian, in Lane County, Oregon;

3 ; v ALSO all of that part of the Northeast 1/4 of Sectijon 14,
ETT ey I in 'Pownship 17 South, Range 9 West of the Willametfle Meridjian,
Y " lying North of Lake Creek, in-Lane County, Oregon: N

L)
T\/’) - EXCEPT THE FOLLOWING: Beginning at a point in the center
i of the Siuslaw Highway 1295.90 feet South and [220.39 feet .

South, Range 9 West of the Willamette Meridian, and run-
ning thence alrng the venter of said highway North 74° 49'
1 26" West 10.0fget; thence North 72 07' 26" West 210.0

[ . feet; thence North 12° 00" East 198.3 feet to|the center of
i a 40.0 feet wide roadway"_thence along the center of said
roadway North 80° 25' 34" East 222.77 feet: thence South-

@f-lj‘ Wwest of the Northeast corner of Section 14, Tqwnship 17

OLE

Sl

1 -y
! .

) 9 46' 15" West 302.i0 feet to the place of beginning,
i ) in Lane County, Oreoon;
=% \ ALSO: Beginning at the SOutheast corner of the Northeast 1/4 of

the Northeast l/4 of Seccion 14, Townsh1p 17 South Range |9 West
_of the Willamette Meridian, and running North 0% 37' West ialong
. the East line .of said Section 14, T.B feet to the center line of
the Siuslaw Highway; thence North 74° 48' 28" West along the
center line of said Highwaw 383.8 feet; thence North 72° 07' 28"
West 18.10 feet; thence South 1° 18' West 327.10 feet to the center
of Lake Creek;: thence upstream along the center of Lake. Creek .
(the direct line belng Sou th 54° 58' East 334.01 feet to the East
4 : line of said Section 14) thence North 0° 37' West 439.0 feet to
4. the -place of beginning, in Lane County,.Oregon.

) -
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Description for Our Policy No. CT-85099

1
TRACT 10: _
Beginning at the Northeast corner of Section 13, Township 17
south, Range 9 West of the Willamette Meridian: thence South
i 03" East 1153.7 feet along the Township line to an iron
pipe on the South right ofway line of the Siuslaw Highway;
thence in a southwesterly direction following the Southerl
right of way line of the Siuglaw Highway around a 28° curve,
the long chord of which bears South 81° 30' West 236.8 fee
to a point marked by an jron pin, said point being the tru
point of beginning: thence North 71 09' West 206.37 feét
along the Southerly-right of way line of the Siuslaw Highway
to a point marked by an iron pipe; thence .South 14° 18 '1/2f
Wwest 903.0 feet to a point in the center of Lake Creek:
thence South 65° 28' East 740.79 feet following up the center
of Lake Creek to a point on the East .line of Section 13,
Township 17 South, Range 9 West of the Willamette Meridian;
thence ,North 1° 03* west 560.0 feet along. the East line of
Section 13y Township 17 South, Range 9 West of the Willamette-
Meridian, to a‘peoint, thence North,23° 47 1/2' West 607.74

feet to the true point of beginning, in 'Lane County, Oregon. - ..

between Highway 36 and, the center
theast 1/4 of section 13, Town-
fthe -Willamétte Me;idian,fin

ALSO: ©Phat part of property
of Lake Creek all in the Noxr
ship 17 South, Range 9 West o
Lane County, Oregon.
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pescription foy Our Policy No. CT-85099

J\iRACT 12:

- A} .
That portion of said Lots 1 and 2 of section 23, Township 17 - 3
outh, Range 10 West of the Willamette Meridian, lying. Northerly . R
f a line concentric and parallel with and distant 50 feet .
Eortherly , imeasured radially and at right angles from the by
priginal located center line of Southern Pacific Company's Wain I
track, said parallel and concentric ILine more particularly /\‘qo_ :ER

described as follows:

—---— - - opr near EBEhrgineer Stati:en 2748+12.9; thence Southeasterly.on-a..
curve to the right, having a radius of 4633.69 feet (tangen
to said curve at last mentioned point bears South a7° 08’ 40"
East and chord of said curve bears South 777 39' 20" East 1 27.80
feet) an arc distance.of 1534.81 feet to a p&int; thence South-
easterly on a compound curve to the right (tangent to said :
sompound curve at last ment ioned point bears South 68° 10' . : ¥ 3
ast) having the following radii, central angles, and arc lengths: 3 )

eginning at a point ir the West line of said Section 23, diptant - e
0 feet Northewl;, measured radially, from said original- loc ted 3 %
enter  line of main track of the Southern Pacific Company, a : iR b

dii . Central Angles ) Arc Lengthsl

{ §779.60 feet " 0° 18* OO" . 30.26 feet
. 71689.45 feet 0” 13' 30" o 30.20 feet
11509.17 feet 0° 09' 00O" ' . ' 30.13 feet ' B
22968.32 feet 0°.04' 30" 30.07 feet - - -

to a point; thence south 67" 25' East a distance of 9}8.5_feet to
- a point; thence Southeasterly on a compoutid curve to the left

(tarigent to said compound curive at last' mentioned point is last g

described course) having the followihg radii, central angles and _ ] ﬁg

arc lengths: C ) Jj
t . - T

“‘Radii‘ Central Ahg}es L : Arc ngths -
11409,17 feet o® 09' 00% o 29.87 feet .

- 5679.60 feet ;™ o 0° 18°' 00" ' 29.74 feet :
3769.75.feet = 0° 27 00~ ' ‘ 29.61 feet . by
2814.83 feet’ 0*.3¢° 00" _ . 29.48 feet i . B
.2241.88 feet ) 0 s 40" ’ 25.22 feet. .

__,_Q.mﬁLEEQHEHBOiPt in the East line of the Southwest 1/4 of said Section 23,
.distant 50"féetfﬂdrfhéagtffty;“measured‘radtattyr”frcm“saiﬁ-pmigiﬁai—““**-
:located center line =f n"a:n track of the.Southern Pacific Company .’ :

‘at or near Engineer S'a: wm 2720+50.2. L C:;’///ﬁ—m -
"A'
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? 7551 | o
- : mard o o
- t South 9° 38' West 19.2 chains.from the | K
"1/47:l 8o o;'&zi" Dstween Bections 17 and 18, in Townahip 16 R I
south,’ 7 west of the willamette Msxidian, running ‘south il L1
83° west |90 feet; thencs North 57.6 fest, more or less, to the D
Floxrence |[Higlway No. 363 thence Rasterly along said highway }o s
a point gue North of the place of beginning; thence ':!“h 68
to the place of beginning, all in Lane County, State Ooregon?

IRACT §

All that portion of ths Northwest 1/4 of Section 13, Townshiy
L7 south,| Range 9 West of the Willamette Meridian, in Lane A
County, egon) lying South of the center lineof. Highway 36 e
of lane County, Oregon? o :

p); ;‘
All of that part of the Morthsast 1/4 of. Section 13, in Town- .
ship 17 th, Range 9 West of the Wwillamette Meridian, whiclhy ] & ,
1ies south of the eonto: 1ine of Lake Creek; all being located J . i
in Lane - ty, State of Oregon. —_ 75
ALSOs -All that part of the Northeast 1/4 of Sectioa 1), Towm-
ship 17 south, Range 9 West of Willamette Mexidian, in Lane
County, Oregon; Morth of Highway 36 and Bast of the West line
of a 40 foot logging road rumning North from Righway 36 to the

Borth line of the above described property (the North
side of mortheast 1/4 of said section 13) all situated in

1~oe ty., Oxregon;
Boutheast 1/4 of the Northeast 1/4 of the Iorthwut 1/4 "
the Northwest 1/4 in Secticn 26, Township 16 South, I:nq:'O
West of the Willamette Meridian, -in Lane—County, Oregony

ALSO the Northwest 1/4 of the Northesst 1/4 of 'the Southwest
1/41 the Southwest 1/4 of the Northeast 1/4 of the Northeast
. 1/4 of the Boutlwest 1/4; the west 3/4 of'-the ‘sovth 1/2 of
Northeast 1/4 of the Southwest 1/4; the Southeast 1/4 of the
Southeast 1/4 of Northemst 1/4 of Southwest 1/4; the South
1/2 of southwest 1/4 of Wortlwest 1/4 of Southeast 1/4 a}l =
of Section 26, Townehip 16 south, Rangs 9 West of e : .
Willamette Meridian, in Lane County, Oregonp %,44-7.-47 3<9/'—oﬂwu

ALl that part of ‘Lot 3, of gection 2, Townahip 18 South '
10 weat of the Willamette Meridian, iying Morth fangs =\
Road No. 1091, in Lame County, m’ North uul East of eonty

IrTINgG that pert lying Westerly of & Iine déigiibed sa

"Beginning at-u potnt 805.72 £6¥E WoFEh BS T3 fast Trod 4
_ © & meandex corner on the North Xine
+ Township 18 South, Range 10 west of Willamstte ﬂ:ﬁinfu“
said witneas cornexr being 644.78 feet Noxth £9° 33' west from
the Northwest coxner of said gection 2; run thence South 34°
+ 43°'-Mest 135,25 feet to the center; of the County Road)

-a)
7
-

—

-

-
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WARRANTY DEED

i-
[
!
K
B
|

s . CHESTER A. SWENSON and IRENE SWENSON, husband and wife,

and VERNON L. SWENSON and LEORA SWENSON, husband and wife, °° .
Grantors, convey and warrant to DONALD D. WILBUR, Grantee, .. [ . T
~the following described real property, free of encumbrancas .o .
except as specifically’ set forth in this:deed:"” : . '

.n._.- .

The northeast gquarter of the southeast ‘ : A -
quarter of section 16, Township 17 Scuth of '

LI Range 9 West of the wlllamette Meridian, Lane
o County, Oregon. .

ST Subject to and excepting erasements, restrictions_ and ordln— o
ances of record as of th15 date.

. The true and actual consideration for this conveyance is
g $23,340.00.

Until a change is requested, all tax statements should
be sent to Donald D. Wilbur, </o Oceanway, Inc., 6115 Prairie
Road, Junction City, Oregon 97448,

'DATED: December 2F , 1978. - ‘B 3 e B-p ”_H"qwo?.i'['

‘e B ] L - .- . R . . N s

GRANTORS *

Yl O vy B AN
. -.Cﬁi7ter A.ISwe . o
! l{/. Faloy e T . j{.‘()wt’m.:-ﬁ.a-——--\ ) '

T Irene SweTsz:)

Leora Swenson
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_STATE OF OREGON }

: . )} ss.
" Countyi;of Lane )
. [Nl L
. x ':‘."-."-Pf}_'-'u\..h.'."' -UL.

T "-ﬁ.-._O_n‘;t.}_lis _*)GL"day of December, 1978, personally appeared
ey dbavagnamed CHESTER A. SWENSON and IRENE SWENSON, husband

thersbay

h'nd%{' éyywho, being duly sworn, stated that they are the
. "_Ef:ve named, and that they executed the foregoing

ee

o

.
i
1
3
:!
]
]
i
Y

B i 5
. S, gtk nd - y
el b loiar CHWartanty-Deed and acknowledged the same—tq be thel voluntary-
PRy pgz.';tc‘_{._nhh_ deed '™ 7 A e
; osﬁ' { Ciiew : /}-(-’é-u;gal

Notary Public for Oregén ° .
: My commission expires: & -10-75

.__.___
H
io
H

:
. 5
.

e e ——

STATE OF CALIFORNIA ) L H
. <" ' . Y s8,
County ofo /s Sou )
’ —_—r
On this Jre day of \/rf)b"(o(}?:f-ti ' 19,’_/:‘2, personally ap- !

peared the above named VERNON L. SWENSON and LEORA SWENSON,
husband and wife, who, being duly sworn, stated that they are .
the grantors above named, and that they executed the fore-' ..
going Warranty Deed and acknowledgedithe"same " to be:theix -

voluntary act and deed. P - /
: IQ Mbé‘/ Q %/ 0/&%? Euf }

o

R e A it b T et

wwm....,.....,‘.--_-;-C-;;:T\L"""' Notary Public in and for the ]
B AT S Sols State of California .
] { S A ‘; ‘-’__ FOIHIA _ My commission expires:
' UL m s .
. - o~
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OQFFICIAL GLUEA
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Starz or Cantrornis, County of. QO Sk :{p:.{ n.

Or ‘sj;’”‘(A"“—"‘f Arcd_ 19 7? before me, 1he unlﬂn"m'l s
Notary Pnblkgand Io‘ the State o] California twith principal oﬂm' in the
[Sk b“{ou pertonaily appeared

County of

subscribed to the within Indrument, and acknowledged 1o me that

Ve’,ea/.-w L. Swewvsow ¢ é EOLA \Q«Jc’AJS‘oJ
knoicn to me to be the person D whose name_s3
execuled the same. WITNESS my hand and official ical. - G
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. Division of Chlef Deputy Clerk ! 3

After recording return to: Lane County Deeds and Recorda l@@i“gzgﬁga

Don Wilbur, Limited Partnership

P.0O. Box 49

Sezees, ‘on 9743 T R .

Send Tax Statements to: 2017558920010029%982110111 05115/206! 04'@6'34 PH

Pon Wilbur, Limited Partnership B

P.0. Box 40 RPR-DEED Cnt=1 5tn=3 CASHIER 08

Deadwood, CR 97430 $55.20 $11.20 $10.00

WARRANTY DEED

Donald D. Wilbur, aka Don Wilbur, aka Donald Wilbur, Grantor,
conveys and warrants to Don Wilbur, Limited Partnership, Grantee, the
following-described real property: .

See Exhibit "A" attached hereto and by this reference
incorporated herein as if set out in full.

The property is free from all encumbrances except (a) Zoning ordinances,
building and use restrictions, easements, covenants, conditions, and restrictions
of record; (b) Conditions and restrictions apparent from a visual inspection of
the property and restrictions and regulations discoverable in the public records
of any governmental agency; {c) All liens and encumbrances of which Grantee has
actual notice prior to receiving title; and (d} Liens and encumbrances of record.

The true and actual consideration paid for this transfer, stated in
terms of dollars, is: None. However, the actual consideration consists
of or includes other property or value given or promised which is the
whole consideration. :

In construing this deed and where the context so reguires, the
singular includes the plural and all grammatical changes shall be impliied
to make the provisions hereof apply equally to corporations and to
individuals.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFCRE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROFRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

In Witness Whereof, the Grantor has executed this instrument on

, 2001; if a corporate grantor, it has caused its

Nname to be signed and its seal affixed by an officer or other person duly
authorized to do so by order of its board of directors.

o, OFFIGIAL SEAL Grantor:
& ot .
P77 NOTARY PUBLI
i COMMISSION RO 3:30%02 é/ % P / / LF—
11 - +
MY COMMISSION EXPIRES APA 3, A b Wilter, a¥a Don

. % Wilbur, aka Donald Wilbur

STATE OF OREGON, County of L.Osﬁt_ ) ss.

Personally appeared before me on HO\\ \(q , 2001, the above-
named Donald D. Wilbur, aka Don Wilbur, aka Ddnald Wilbur, individually

and acknowledged the foregoing %ent to bg higyvoluntary act and
deed. b i ; E

Notary Public for Oreon




EXHIBIT "A"

PARCEL 1 (Junction City)

Beginning at 2 point on the Easterly right of way line of Corvallis-function City Section of the
Pacific Highway, said point being opposite and 40.00 feet distant North 59° 15' East from
Engineer's centerline Station 399'01.4 P.C. and also being 322.00 feet North and 845.7 feet East
of the Southwest corner of Section 29, in Township 15 South, Range 4 West of the Willarnette
Meridian; thence Southerly 367.21 feet along said Easterly line of the highway on a 1677.00 foot
radius curve to the right (the chord of which curve bears South 24° 28' 38" East 366.46 feet) to
its intersection with the South line of said Section 29; thence South 89° 20" East 108.49 feet along
said Section line to the intersection with the Northwesterly right of way line of the Harrisburg-
Junction City Section of the Pacific Highway; thence Northeasterly 184.95 feet along said
Northwesterly line of the highway on a 746.20 foot radius curve to the right (the chord of which
curve bears North 36° 52' East 184.46 feet); thence North 43° 58' East 180.29 feet; thence North
82° 23* 30" West 499.55 feet to the place of beginning in Lane County, Oregon.

EXCEPTING THEREFROM the North % of the county Road on the South side of the above
described tract of land in Lane County, Oregon. Containing more or less, 2.00 acres, exclusive

of said county road in Lane County, Oregon.

EXCEPT 0.03 acre to State of Oregon by deed recorded in Book 363, page 66, Lane County
Oregon Deed Records and being more fully described as follows:

Two parcels of land lying in the Southwest % of the Southwest % of Section 29, Township 15
South, Range 4 West of the Willameite Meridian in Lane County, Oregon and being a portion of
the following description:

That tract of land which was conveyed by that certain deed to D. L. Smith and Winona Smith
recorded in Book 344, page 86, Lane County, Oregon Deed Records, the said two parcels being
described as follows:

PARCEL #1: Beginning at a point on the South line of said Section 29, said point being
1083.5 feet South 89° 20" East from the Southwest corner of said Section; thence North 44° 01'
East a distance of 119.6 feet to the Westerly right of way line of the East side of the Pacific
Highway; thence Southwesterly following the right of way line along the arc of a 746.20 foot
radius curve to the left (the long chord of which bears South 34° 05' West 104.21 feet) a distance
of 104.3 feet to the South line of said Section 29; thence North 89° 20" West along said Section
line, a distance of 24.7 feet to the place of beginning containing 0.022 acre.

PARCEL #2: Beginning at a point on the South line of said Section 29, said point being
1018.8 feet South and 89° 20' East from the Southwest corner of said Section; thence North 30°
44' 30" West a distance of 104.8 feet to the Easterly right of way line of the West side Pacific
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Highway; thence Southeasterly following said right of way line along the arc of a 1677.2 foot
radius curve to the right (the long chord of which bears South 19° 49" East 95.57 feet) a distance
of 95.6 feet to the South line of said Section 29; thence South 89° 20' East along said Section line
a distance of 01.2 feet to the place of beginning, containing 0.022 acre.

The two parcels of land to which this description applies contain 0.044 acre, of which 0.018 acre
lies within the existing right of way, title to which hereby is acknowledged to be in the public, and
0.026 acre lies outside of the existing right of way, containing, more or less 1.97 acre.

ALSO EXCEPTING THEREFROM: all that property conveyed to the State of Oregon, by and
through its Department of Transportation, Highway Division, by deed dated September 8, 1992,
and recorded in Lane County Oregon deed records on Septerber 21, 1992 as instrument No. 92-
52754.

ALSO EXCEPTING THEREFROM: all that property conveyed to Safeway, Inc., a Delaware
Corporation, by Memorandum of Laod Sale Contract dated January 14, 1999, and recorded in
Lane County Oregon deed records on January 26, 1999, as Reel #2507R, Instrument No.
99006371.

PARCEL 2 (Triangle Lake)

Beginning at a point being South 9° 03" 20" West 1144.34 feet from the East % corner of Section
18, Township 16 South, Range 7 West, of the Willamette Meridian, said point also being on the
North margin of State Hwy #36; thence along said North margin South 86° 25' West 199 .47 feet;
thence leaving said margin North 269.23 feet; thence East 240.00 feet; thence South 9° 3" 20"
West 260.00 feet to the point of beginning in Lane County, Oregon.

PARCEL 3 (East Home Place)

All of Goveroment Lot #2 and all of the Southeast guarter of the Northwest quarter of Section 18,
Township 17 South, Range 8 West, of the Willamette Meridian. Except the portion of the
Southeast quarter of the Northwest quarter lying North of the center line of Lake Creek, also the
following described parcel:

Beginning at the Northwest corner of Section 18, Township 17 South, Range 8 West of the
Willamette Meridian, thence South 1° 03' East along the township line to an iron pipe on the
South right of way line of the Siuslaw Highway, said point being the true point of beginning,
thence in a Northeasterly direction following the right of way line of the Siuslaw Highway around
a 28° curve to the left—the long chord of which is North 29° 47'%' East 198.1 feet; thence East
50.00 feet to a point in the center of Lake Creek; thence South 29° 00' East 373.80 feet following
the center of Lake Creek to a point on the South line of Lot 1 in said Section 18, Township 17
South, Range 8 West of the Willamette Meridian, thence West 326.80 feet along the South line
of said Lot 1 to the Southwest corner thereof; thence North 1° 03’ West 155.10 feet along the
West line of said Section 18 to the true point of beginning in Lane County, Oregon.
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Except: 9.25 acres out to TL 601 by Reel 2145/96-12973 "Exhibit C" for 1997.

PARCEL 4 (Rock Pit)

Beginning at the Northeast corner of Section 13, in Township 17 South, Range 9 West, Willamette
Meridian; and running thence, South 1° 03" East 1153.7 feet along the Township line to an iron
pipe on the South right of way line of the Siuslaw Highway, said point being the true point of
beginning, thence, Southwesterly following the Southerly right of way line of the Siuslaw
Highway around a 28° curve, the long chord of which bears South 81° 31' West 236.87 feet,
thence, South 23° 47%" East 607.74 feet to a point on the East line of Section 13, Township 17
South, Range 9 West, Willamette Meridian; thence, North 1° 03' West 591.21 feet to the true
point of beginning, all being situated in Lane County, Oregon. ‘

PARCEL 5 (Field East Home Place)
That part of the Northeast % of Section 13, Township 17 South, Range 9 West, Willamette
Meridian, in Lane County, Oregon, between Highway 36 and the center of Lake Creek.

Except 1.50 acre in Tax Lot 100. Except 10.75 acre in Tax Lot 200. Except 1.93 acre in Tax
Lot 302. Except 1.95 acre in relocated Siuslaw Highway as per R377/12080, Parcel 1. Also by
R431/59614 (1969) and by R403/34541 (1969). Except 0.26 acre in the relocated Siuslaw
Highway as per R 377/12080, Parcel 1. Also by R431/59614 in 1969 and by R403/34541 (1969).
Less: 0.70 acre in Siuslaw Highway No. 36.

All that property in the Northeast % of Section 13, Township 17 South, Range 9 West, of the
Willamette Meridian, Lane County, Oregon lying South and East of the following described

property:

Beginning at a point in the center of Highway 36, said point being 1054.46 feet South and 729.78
feet East of the North % corner {marked by a brass cap) Section 13, Township 17 South, Range
9 West of the Willamette Meridian, Lane County, Oregon, thence along the center of said
highway, South 88° 21' East 410.48 feet; thence South 11° 08' 20" West 259,29 feet to a one and
three-quarter inch iron pipe; thence South 72° 35' 45" West 111.06 feet to a point; thence North
46° 27" West 15.00 feet to a point; thence North 51" 06' West 318.94 feet to a point; thence
North 03° 09°' 00" West 89.00 feet to the Point of Beginning.

PARCEL 6 (Field South of Jenkins)

All of that part of the Northeast % of Section 13, in Township 17 South, Range 9 West,
Willamette Meridian, which lies South of the center line of Lake Creek, containing more or less
60.00 acres and all being located in Lane County, State of Oregon.

PARCEL 7 (Airstrip)
All that portion of the Northwest % of Section 13, Township 17 South, Range 9 West of the
Willamette Meridian in Lane County, Oregon, lying South of the center line of Highway 36 of

Lane Couaty, Oregon.

Less 1.71 acres in County Road. Less 1.76 acre in Siuslaw Highway No. 36. EXCEPT 0.15 acre
in Relocated Siuslaw Highway per R377/12080 Parcel 1. Also by R403/34541 & R431/59614 in
1969.
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PARCEL 8 (Home Place)

Beginning at the Southeast corner of the Northeast % of the Northeast % of Section 14, Township
17 South, Range 9 West, Willamette Meridian and running thence North 0° 37' West 7.9 feet
along the East line of said Section 14, to the center line of the Siuslaw Highway; thence North 74°
49* 26" West 253.5 feet along the center line of said Highway; thence North 72° 07' 26" West
18.10 feet thence South 1° 12' West 327.10 feet to the center of Lake Creek; thence upstream
along the center of Lake Creek (the direct line being South 54° 59" East 334.01 feet) to the East
line of said Section 14; thence North 0° 37' West 439.0 feet to the place of beginning, in Lane
County, Oregon. Less 0.14 acre in Siuslaw Highway.

NO PARCELS 9 OR 10

PARCEL 11 (Easement @ cement bridge)

Beginning at a point in the center of the Siuslaw Highway 388.23 feet north and 1228.93 feet West
of the Southeast corner of the Northeast quarter of the Northeast quarter of Section 14 in
Township 17 South, Range 9 West, Willamette Meridian, and running thence North 72° 09" 26"
West 194.80 feet along the center line of the said highway; thence South 1° 12" West 106.10 feet
to the center of Lake Creek; thence running upstream on the center of Lake Creek Southeasterly
(the direct line being South 28° 48" East 371.76 feet); thence North 1° 12* East 372.50 feet to the
place of beginning, containing 1.03 acres, more or less, in Lane County, Oregon. Except 0.07
acre out to TL 700 by R2148/96-14949 "Page 2" for 1997.

PARCEL 12 (Reeder's Cementbridge) ... ...... ..ot acres
Beginning at a point on the North boundary of the Southwest % of the Northeast % of Section 14,
Township 17 South, Range 9 West, Willamette Meridian, said Point of Beginning bears South 89°
16' 00" East, a distance of 455.93 feet from the position of the Northwest comer of said
Southwest % of the Northeast % of Section 14, as determined by a survey performed by Francis
E. Waggoner, reference County Survey No. 2372, said Point of Beginning being in the as traveled
centerline of a gravel road; thence following said as traveled centerline South 66° 36' 54" West,
4 distance of 117.32 feet; thence along a 449.83 foot radius curve to the left (chord bears South
54° 38’ 38" West, a distance of 186.60 feet) an arc distance of 187.97 feet; thence South 42° 40
23" West, a distance of 47.74 feet; thence along a 1457.44 foot radius curve to the right (chord
bears South 46° 20" 46" West, a distance of 186.74 feet) an arc distance of 186.87 feet; thence
South 50° O1' 09" West, a distance of 113.69 feet; thence along a 144.21 foot radius curve to the
left {chord bears Soutk 24° 56' 53" West, 2 distance of 122.21 feet) an arc distance of 126.20 feet;
thence South 0° 07' 22" East, a distance of 208.89 feet; thence along a 63.89 foot radius curve
to the right (chord bears South 9° 56' 55" West, a distance of 22.35 feet) an arc distance of 22.46
feet; thence South 20° 01' 13" West, a distance of 145.11 feet; thence along a 760.10 foot radius
curve to the left (chord bears South 6° 23' 54" West, a distance of 358.03 feet) an arc distance of
361.43 feet; thence South 7° 13' 26" East, a distance of 113.21 feet to a point on the east/west
centerline of said Section 14; thence following said east/west centerline South 88° 50" 42" East,
a distance of 1353.04 feet; thence leaving said east/west centerline North 10° 40' 22" West, a
distance of 1383. 18 feet more or less, to a point on the North boundary of said Southwest ' of
the Northeast % of Section 14; thence following said North boundary, North 83° 16' 00" West,
a distance of 451.88 feet to the Point of Beginning, all in Lane County, Oregon.
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PARCEL 13 (Rock Pit Lk Cr Mtn Rd)

Beginning at a point in the center of a 40 foot road, said point being 139.15 feet North and 783.53
feet East of the Northwest corner of the Southwest % of Northeast % of Section 14, Township 17
South, Range 9 West, Willamette Meridian as established in County Survey #2372, thence run
along the center of said road South 66° 50' West 368.10 feet to a point on the North line of said
Southwest % of Northeast % of Section 14, thence running along said North line of the Southwest
14 of Northeast % of Section 14, South 89° 16" East 438.98 feet to a point in the center of a 40
foot roadway, thence along the center of said 40 foot roadway North 45° 58' West 102.83 feet and
North 18° 37' West 83.33 feet to the place of beginning in Lane County, Oregon.

NO PARCEL 14

PARCEL 15 (Burnpit) ......c..veieiemnenerenenninannns acres
Beginning at the Northwest corner of the Southwest %, of the Northeast %, of Section 14,
Township 17 South, Range 9 West, of the Willamette Meridian, as shown in Lane County survey
file #2372; thence North 0° 00’ 00" East a distance of 21.16 feet; thence South 63° 30' 00" West
a distance of 136.41 feet; thence South 2° 00" 00" East a distance of 381.11 feet to the True Point
of Beginning being a 5/8" rebar with a yellow plastic cap marked 1.51091 set in the as traveled
centerline of a gravel road; thence following said as traveled centerline of a gravel road along a
367.74 foot radius curve to the right (chord bears South 75° 40' 17" West a distance of 121.29
feet) an arc distance of 121.85 feet; thence South 85° 09' 51" West a distance of 380.08 feet;
thence along a 296.19 foot radius curve to the right (chord bears North 85° 05' 07" West a
distance of 100.32 feet) an arc of 100.81 feet to a 5/8" rebar with a yellow plastic cap ‘marked
LS1091; thence leaving said as traveled centerline of a gravel road South 6° 12' 55" East a
distance of 235.42 feet to a 5/8" rebar with a yellow plastic cap marked 1.51091; thence South 0°
00’ 00" East a distance of 70.00 feet to a 5/8" rebar with a yellow plastic cap marked LS1091;
thence South 65° 29' 00" East a distance of 157.88 feet to a 5/8" rebar with a yellow plastic cap
marked 1.S1091; thence South 21° 16' 00" East a distance of 533.21 feet to the east/west
centerline of said Section 14, being marked by a 5/8" rebar with a yellow plastic cap marked
LS1091; thence along said east/west centerline of Section 14, South 88° 50' 42" East a distance
of 153.62 feet to a 5/8" rebar with a yellow plastic cap marked LS1091 set in the as traveled
centerline of a gravel road; thence along said as traveled centerline of a gravel road North 7° 13’
26" West a distance of 113.21 feet; thence along a 760.10 foot radius curve to the right {(chord
bears North 6° 23' 54" East a distance of 358.03 feet) an arc of 361.43 feet; thence North 20° 01’
13" East a distance of 145.11 feet: thence along a 63.89 foot radius curve to the left (chord bears
North 9° 56' 55" East a distance of 22.35 feet) an arc 0f 22.46 feet; thence North 0° 07' 22" West
a distance of 208.89 feet; thence along a 144.21 feet radius curve to the right (chord bears North
6° 05' 19" East a distance of 31.21 feet) an arc of 31.27 feet to a 5/8" rebar with a yellow plastic
cap marked L§1091; thence leaving said as traveled centerline of a gravel road North 2° 00’ oo"
West a distance of 56.67 feet more or less to the true point of beginning being a 5/8" rebar with
a yellow plastic cap marked LS1091, all in Lane County, Oregon.

NO PARCEL 16 OR 17
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PARCEL 18 (Wilma's adjoins Etes)

Beginning at the % corner between Sections 15 and 16, Township 17 South, Range 9 West,
Willamette Meridian, Lane County, Oregon thence North 0° 07' West to South bank of Lake
Creek; thence Northeasterly along said South bank to a point which is North 0° 05’ East of 2 point
which is South 89° 57%" East 1353.3 feet from the point of beginning; thence South 0° 03" West
to said point South 89° 57%" East of the point of beginning; thence North 89° 57%"' West 1353.3
feet to the point of beginning. '

PARCEL 19 (Dolly home place)

Parcel #4: The East % of Southwest % of Northeast % and the West % of Southeast % of
Northeast % of Section 16, Township 17 South, Range 9 West, Willamette Meridian, Lane
County, Oregon. Parcel #5: The East ' of Southeast % of Northeast % of Section 16, Township
17 South, Range 9 West, Willamette Meridian, Lane County, Oregon.

EXCEPT the following described property: Beginning at the brass cap marking the % corner
between Sections 15 and 16, Township 17 South, Range 9 West, Willamette Meridian, thence
North 0° 07° West 579.71 feet along the Section common to said Sections 15 and 16, to the South
right of way line of the Siuslaw Highway, (60 feet wide) and the true place of beginning, thence
South 0° 07' East 158.52 feet along said Section line to the center of Lake Creek, thence
Southwesterly along the said center of Lake Creek to a point that bears South 78° 39' West 199.38
feet from the last described point, thence North 0° 07 West 155.46 feet to the South right of way
line of the Siuslaw Highway (60 feet in width), thence North 77° 47' 22" East 200.00 feet along
said South right of way line of the Siuslaw Highway to the true place of beginning, Lane County,
Oregon.

ALSO EXCEPT: Beginning at a point on the Southerly right of way line of the Siuslaw Highway
(US #36), said point being 579.71 feet North 0° 07* West and 200.0 feet South 77° 47" 22" West
from the Y% corner on tie East line of Section 16, Township 17 South, Range 9 West, Willamette
Meridian, and run thence South 0° 07" East 155.46 feet to the center line of Lake Creek, thence
along the centerline of said Lake Creek South 69° 59" West 721.18 feet to its intersection with the
centerline of Green Creek, thence along the centerline of said Green Creek North 52° 50' West
279.52 feet to the center line of Green Creeck Bridge, and centerline of the Siuslaw Highway, as
traveled, thence along the centerline of said Siuslaw Highway on a curve to the left, the chord of
which bears South 32° 47' 45" West 64.89 feet, thence North 51° 53' 45" West 506.12 feet,
thence North 1° 20" West 216.34 feet, thence North 71° 10" East 137.47 feet, thence North 59°
34 45" East 103.12 feet to a point on the Easterly bank of Green Creek, thence South 41° 00*
East 577.77 feet to a point on the Northerly right of way of the Siuslaw Highway, thence South
12° 12' 38" East 60.0 feet to a point on the Southerly right of way of the Siuslaw Highway, thence
along the Southerly right of way of the Siuslaw Highway North 77° 47" 22" East 744.60 feet to
the Place of Beginning, Lane County, Oregon.

ALSO EXCEPT that portion of the Siuslaw Highway and the State Secondary Highway as said
Highways run through the foregoing described property. '

PARCEL 20 (Swenson)
The Northeast % of the Southeast % of Section 16, Township 17 South, Range 9 West, Willamette

Meridian, Lane County, Oregon. Less 1.10 acre in Highway.

PARCEL 21 (McVay)

Beginning at a point 400 feet East of the Northwest corner of the Southwest quarter of the
Northwest quarter of Section 13, Township 17 South, Range 9 West, Willamette Meridian,
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running thence East 557 feet along the North line of said Southwest quarter of the Northwest
quarter, thence South parallel to West line of said Southwest quarter of the Northwest quarter to
the North bank of Lake Creek, thence West along said North bank to a point South of the place
of beginning, thence North to the place of beginning, in Lane County, Oregon. Less 0.79 acre
taken out for State Highway. Less 0.77 acre in Siuslaw Highway.

NO PARCEL 22

PARCEL 23 (92022 West Fork Rd)

Northwest % of the Northeast % of the Southwest %; Southwest % of the Northeast % of the
Northeast % of the Southwest %: West 3/4 of the South % of the Northeast % of the Southwest
%; Southeast % of the Southeast % of the Northeast % of the Southwest %; South % of the
Southwest % of the Northwest % of the Southeast %, Section 26 South, Range 9 West, Willamette
Meridian, Lane County, Oregon. Less 1.40 acres in County Road. Except: 30.65 acres out to
parcel 201 for 2000 by Reel 2233/9674787.

PARCEL 24 (Joe Graham)
Southeast % of the Northeast % of the Northwest % of the Northwest % in Section 26, Township

16 South, Range 9 West, Willamette Meridian, in Lane County, Oregon.

PARCEL 25 (Dead Dog Hole)

Lot 3; Southeast % of the Southeast %; except Road, Section 20 Tax Lot 4 except in Section 21.
Planimetered Government acreages Less 4.86 acres in County Road. Except 1.19 acres to 17-09-
21 500 032-00 per R181/47153. (1962) Except 1.95 acre to parcel 600 on 17 09 21 for 1990 by
R1635/9025467 and 9025468.

PARCEL 26 (Thompson Creek)

That portion of said Lots 1 and 2 lying Northerly of a line concentric and parallel with and distant
50 feet Northerly, measured radially and at right angles from the original located center line of
Southern Pacific Company's main track, said parallel and concentric line more particularly
described as follows:

Beginning at a point in the West line of said Section 23, distant 50 feet Northerly, measured
radially, from said original located center line of main track of the Southern Pacific Company, at
or near Engineer Station 2748-12.9; thence Southeasterly on a curve to the right, having a radius
of 4633.69 feet (tangent to said curve at last mentioned point bears South 87° 08' 40" East and
chord of said curve bears South 77° 39" 20" East 1527.80 feet) an arc distance of 1534.81 feet to
a point; thence Southeasterly on a compound curve to the right (tangent to said compound curve
at last mentioned point bears South 68° 10' East) having the following radii, central angles, and
arc lengths:

Radii Central Angles Arc Lengths
5779.60 feet | 0° 18’ 00" 30.26 feet
7689.45 feet | 0° 13" 30" 30.20 feet
11509.17 feet | 0° 09’ 00" 30.13 feet
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22968.32 feet | 0° 04' 30" 30.07 feet

to a point; thence South 67° 25' East, a distance of 978.5 feet to a point; thence Southeasterly on
a compound curve to the left (tangent to said compound curve at last mentioned point is last
described course) having the following radii, central angles, and arc lengths:

Radii Central Angles Arc Lengths
11409.17 feet | 0° 09’ 00" 29,87 feet
5679.60 feet | 0° 18' 00" 29.74 feet
3769.75 feet | 0°27° 00" 29.61 feet
2814.83 feet | 0° 36’ 00" 29.48 feet
2241.88 feet | 0° 38' 40" 25.22 feet

to a point in the East line of the Southwest quarter of said Section 23, distant 50 feet Northeasterly
measured radially, from said original located center line of main tract of the Southern Pacific
Company at or near Engineer Station 2720-50.2. All in Township 17 South, Range 10 West,
Section 23, Willamette Meridian, Lane County, Oregon.

PARCEL 27 (Brickerville @ RR Track)
That part of Lot 3 West of Railroad right of way Section 22, Township17 South, Range 10 West,
Willarnette Meridian, in Lane County, Oregon.

PARCEL 28 (Brickerville)

Beginning at 2 point in the South line of the Northwest % of Section 27 Township 17 South,
Range 10 West Willameite Meridian 6.61 chains West of the intersection with the Westerly line
of the county road; being at the Southwest corner of the tract of land conveyed to John N. Sullivan
and wife by deed recorded in Book 143 Page 476 Lane County deed records and running thence
North 37° 30" East along the line of said Sullivan tract 17.90 chains to the most Northerly corner
thereof: thence North 47° 30' West 75.0 links to the most Westerly corner of the tract of 4 acres
conveyed to Cyrus Sullivan by deed recorded in Book 160 page 115 Lane County deed records;
thence North 22° 3' East 7.41 chains to the most Northerly corner of the 1 acre tract conveyed
to Eva C. Goehrs by deed recorded in book 153 page 477 Lane County Deed records; thence
South 64° 20" East 6.00 chains to line of said road; thence Northeasterly along the line of said
road to the most Southerly corner of the tract of 18 acres conveyed to Frank P. and Minnie L.
Spencer by deed recorded in Book 114 page 501 Lane County Deed records; thence along the
Southerly line of said Spencer tract, North 30° West about 700 feet; thence North 60° West about
324 feet: thence West about 76.0 feet to the West line of the Northeast % of the Northwest ' of
said Section 27; thence South on said West line about 14.70 chains to the Southwest corner of said
subdivision; thence, West 20.0 chains to the West line of said Section 27; thence South on section
line 20 chains and thence East about 11.00 chains to the point of beginning. Less .37 acre in
county road #628. All in Lane County, Oregon.
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PARCEL 29 (Johnson Tract, Mapleton)

All that part of Lot 3, Section 2, Township 18 South, Range 10 West, Willamette Meridian, lying
North and East of County Road #1091, in Lane County, Oregon. EXCEPTING that part lying
Westerly of a line described as follows: Beginning at a point 809.72 feet North 89° 33' East from
a witness corzer to a meander corner on the North line of Section 2, Township 18 South, Range
10 West, Willamette Meridian, said witness corner being 644.78 feet North 89° 33' West from
the Northwest corner of said Section 2, run thence South 34° 43' West 135.25 feet to the center
of County Road.

PARCEL 30 (Florence Island)

All of the following described property lying Easterly of the Southern Pacific Railroad right of
way as set forth by instrument recorded March 14, 1914, in Book 103, Page 505, Lane County
Oregon Deed Records: Government Lots 2, 3, 4, and 5, in Section 29, and all the tidelands
fronting and abutting on said Lots 4 and 5, all in Section 29, Township 18 South, Range 11 West
of the Willamette Meridian in Lane County, Oregon, and

Government Lots 14, 15 and 16 in Section 20, and all the tidelands fronting and abutting on said
Lots 15 and 16, of said Section 20 in Township 18 South, Range 11 West, Willamette Meridian,
EXCEPT: from said Lot 14, those parcels conveyed to M. E. Saubert by deeds recorded in Book
"Y", page 94 and in Book 36, page 624 and that parcel conveyed to John Lawson, by deed
recorded in Book 26, page 320, Lane County Oregon Deed Records, in Lane County, Oregon.

ALSO including: That portion of the following described premises which lies West of the
Southern Pacific Railroad Right of Way:

Lot 8 of Section 30 and all the Tide Land fronting and abutting Lot 8 in Section 30, all in
Township 18 South, Range 11 West of the Willarnette Meridian.

Also Lot 7 of Section 30, Township 18 South, Range 11 West of the Willamette Meridian, and
also all the tide lands fronting and abutting upon that portion of Lot 7 described above.

EXCEPTING however that part of Lot 7 conveyed to Anna B. Marsh, Trustee, by deed recorded
at page 210 of Book 41 of the Deed Records of Lane County, Oregon.

ALSO EXCEPTING a small parcel of Land in said Lot 7 conveyed to E. A. Pratt by Deed
Recorded at page 357 of Book 97.

ALSO EXCEPTING 2 acres of land in a square, being situated in the Northwest corner of said

described property which is bounded by land beretofore conveyed to E. A. Pratt by deed Recorded

at page 357 of Book 97 of Lane County Deed Records which is bounded on the West by the land
deed to E. A. Pratt and bounded on the North by the Siuslaw River, following the meandor
thereof.

ALSO including: Beginning at a point which is 274.8 feet South and 1020.0 feet South 65° 10
Waest of the corner of Sections 19, 20, 29, & 30, Township 18 South, Range 11 West, Willamette
Meridian, Lane Counnty, Oregon; run thence South 45° East 141.0 feet; thence North 45° East
100.0 feet; thence North 45° West 79.5 feet to the bank of Siuslaw River; thence Southwesterly
along said river bank to point of beginning and any other land there may be between this land and
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the Siuslaw River, including tide land, if any;

ALSO: Two acres of land in a square and being situate in the Northwest corner of the following
described premises, to-wit: Lots 14, 15, and 16, Section 20, and Lot 4, Section 29, and Lot 7,
Section 30, Township 18 South, Range 11 West, Willamette Meridian, Lane County, Oregon, said
two acres berein described is bounded by land heretofore conveyed to E. A. Pratt by deed
recorded at Page 357 of Book 97 Deed Records, Lane County, Oregon, and is bounded on the
North by the Siuslaw River, following the meander thereof and situate in Lane County Oregon.

ALSO: Lot 6 and that part of Lot 7 lying Westerly of the line of an old picket fence extending to
other margin of said Lot 7, said line of fence so extended from the South bank of the Siuslaw
River, run thence South 45° East across said lot and a point in said line bears South 63° West
1060.0 feet from the Section line between Sections 29, and 30, in Section 30, Township 18 South,
Range 11 West, Willamette Meridian, and all tide land abbutting, Lane County, Oregon.

NO PARCEL 31, 32, and 33
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LEE D. KERSTEN

Attorney at Law
260 Country Club Road, Suite 210
Eugene, OR 97401
Telephone: (541) 345-4312
Fax: (541) 345-7098

September 11, 2006 RECD SEP 12 2006

Steve Hopkins

Lane County Land Management
125 E. 8" Avenue

Eugene, OR 97401

Re: Wilbur BM 37 Claims
PA 05-6833; PA 05-6834; PA 05-6835: PA 05-6836; PA 05-6837;

Dear Mr. Hopkins:
Please include this submission in the file for the above BM 37 Claims.

The draft staff report in this matter, in the “reduction in fair market vailue” section,
discusses the property being conveyed to Don Wilbur Limited Partnership on March 186,
2001. The draft report then concludes that “...since the partnership is considered the
new owner for the purposes of this Ballot Measure 37 Claim, the only regulations that
can be waived are those enacted since the partnership acquired the property.” The
applicant believes this conclusion is incorrect.

There is no doubt that the property was conveyed to the Don Wilbur Limited
Partnership on May 16, 2001. However, the applicant’s position is that this does not
automatically make the partnership a new owner for the purposes of this Ballot
Measure 37 Claim.

BM 37 defines “owner” as “...the present owner of the property or any interest
therein.” The definition of family member includes ...”A legal entity owned by anyone
or a combination of these family members or the owner of the property.” In this
matter, the applicant’s position is that Don Wilbur qualifies under these definitions as
the owner of the property. The limited partnership which was the grantee of the May
16, 2001 deed is in essence nothing more than Don Wilbur. The applicant represents
that the general partner of Don Wilbur Limited Partnership is an Oregon corporation
owned solely by Don Wilbur. The applicant also represents that the limited partnership
interests are held by the general partner (which is owned entirely by Mr. Wilbur), Mr.
Wilbur, Mr. Wilbur's daughter, and a long time companion of Mr. Wilbur.

Mr. Wilbur has total control over the property. The general partner has total control
over the limited partnership. Mr. Wilbur totally controls the general partner.
Additionally, Mr. Wilbur owns more than one-half of the limited partnership interests,



Steve Hopkins
Page 2
September 11, 2006

either directly, or through the general partner which he controls and is the sole
shareholder. Additionally, the small minority interest held by Mr. Wilbur's long time
companion is subject to a written option agreement atlowing Mr. Wilbur to purchase
that interest at any time.

Accordingly, nothing can occur on the property without Mr. Wilbur’s consent. The
limited partnership was established for estate planning purposes and through it, Mr.
Wilbur still owns the real property which is the subject of this Claim. All this was
done before BM 37 was ever drafted so there is clearly no intent to manipulate BM 37

rights,

It is clear from the above definition in BM 37 of “family” that BM 37 anticipates a legal
entity as a qualifying interest under BM 37. Note particularly the concluding portion -
of the definition of family member in section 11 {A) of BM 37 (“...or a legal entity
owned by anyone or combination of these family members or the owner of the
property.”}). Note how this coordinates with section 3 (E} of BM 37 which references
acquisition or inheritance by the owner, or a family member of the owner.

The applicant believes that the definitions in BM 37 clearly anticipate ownership by a
family entity, particularly, as in this application, where the family member totally
controls the entity. Accordingly, the Applicant believes Don Wilbur should be
considered the present owner of the property for purposes of BM 37 section 6 and
that waiver of land use regulations should occur from the time Don Wilbur initially
acquired an interest in the property and not from the time the property was conveyed
to the limited partnership.

Please do not hesitate to contact me if you have any questions.

Yours truly,

Lee D.
LDK/jmd

Copy: Client



LEE D. KERSTEN " RECD SEP 20 2006

Attorney at Law
260 Country Club Road, Suite 210
Eugene, OR 97401
Telephone: (541) 345-4312
Fax: (541) 345-7098

September 19, 2006

Steve Hopkins

Lane County Land Management
125 E. 8" Avenue

Eugene, OR 97401

Re: Wilbur BM 37 Claims
PA 05-6833; PA 05-6834; PA 05-6835; PA 05-6836; PA 05-6837:

Dear Mr. Hopkins:

Please include the enclosure with this letter in the file for the above BM 37 claims.
As you can see, the issue in that referenced matter is whether land ownership dates
back to when the land was originally acquired or to when it was transferred to a family
owned limited liability company.

In the Wilbur applications, the applicant believes the Crook County judge is correct in
that the date of ownership should extend back to the original purchase if the land
owner retains an interest in the entity holding the property. In the Wilbur BM 37
claims, Mr. Wilbur has retained the vast bulk of the ownership with a small percentage
being owned by his daughter and another small percentage being owned by his long
time companion (which percentage is subject to an option to purchase in favor of M.
Wilbur). The applicant hopes the Board will consider this when examining these
applications and allow waiver back to the time Mr. Wilbur acquired the properties.

Please do not hesitate to contact me if you have any questions.

Yours truly

lee D. Kersten
LDK/jmd
Enclosures: Cited

Copy: Client (w/encls)
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